
HOW TO WRITE A LEGAL OPINION IN SOUTH AFRICA

Ã³ Predictive legal writing is done in the form of a legal opinion, office memorandum, or letter to clients. Litigation skills
for South African lawyers. 2nd Ed.

Both these exercises contribute to the development of not only legal skills, but especially legal writing skills,
and the ability to apply these skills in a professional context, as required by the HEQF. Under the disclaimer,
write that the opinions provided are based on the law as per the time of drafting the opinion. To simplify the
analysis process, number all previous paragraphs. At many South African law faculties, including the one at
UFS, aspects of what could constitute parts of a legal writing course are already included in the broad rubric of
a subject known at the UFS as Legal Practice. However, when the monosyllabic answers cannot apply, keep
the answers short and to the point. However, the opinions expressed in the letter are not a guarantee of a
particular outcome. This ability helps to lay the essential foundation for writing legal opinions and, in
particular, heads of argument. It is our opinion on what an authority, regulator or a court may rule on any point
of law. Furthermore, it is important that all members of faculty are made aware that even though this method
is taught to first-year students, it may equally be applied by students in any theory-based subject in order to
solve or analyse legal problems. These are evaluated by the lecturer and returned to the students for correction.
During its preliminary rounds, this competition takes place in the Free State High Court and is presided over
by legal professionals, including lecturers. At least four more consultations before submitting the final
mini-thesis. A possible solution as has apparently been done at Vanderbilt and Yale universities 52 is to utilise
the entire faculty with regard to which assessment of writing in a legal writing course should take place. The
curriculum reform processes started by many faculties for example, North West University, the University of
Fort Hare, University of Pretoria and the University of the Free State cannot continue in isolation. This article
will aim to stimulate debate and engagement among South African legal academics on the establishment of
legal writing courses as core subjects in the LLB curriculum. A professional degree places more emphasis on
intellectual independence and research skills,6 and is usually followed by further professional development.
So when writing the letter, you must clarify all the areas of concern. This is an extremely difficult type of
teaching. Usual disclaimers: Disclaimers can save you from being reported for malpractice if your opinion is
wrong. Most of the time, the clients approach you with an unclear question. We believe our opinions are
practical and enable you to make good decisions and follow the right course of action. During the second
semester, students study practical divorce law, with some focus again supplemented by the concurrent clinical
part of the course on drafting particulars of claim, pleas and counter-claims in divorce actions, as well as
drafting founding and answering affidavits in Rule 43 applications. South African scholarship on teaching
legal writing skills is rare, relying mostly on foreign sources. Only a few students are placed with each lecturer
in an attempt to even out the workload. Data protection legal opinions and interpretations We have provided
many opinions on privacy, data protection and the protection of personal information. In the quest for the
integration of legal skills and theory, a method that was used in the subject Legal Philosophy may be cited as
an example of an alternative way to achieve such integration. The lecturers who have presented this course for
a number of years regularly report back to the Faculty that the extent of writing deficiencies displayed by the
majority of students is of great concern, to say the least. They are not presented as the only option to solve
legal writing problems and how to teach legal writing to law students. List all the documents that the clients
provided for the sake of drafting the legal opinion. Answer questions: They also address the question raised by
other professional. At this point, indicate to your client where they stand in regards to the law applicable.
Students must therefore, for example, summarise a twenty-page article or a judgment of 50 pages or more in
the required two pages. In each assignment, the students are required to read and summarise specific
prescribed material. Lexicon Legal Opinion A legal opinion is a written statement by a judicial officer, legal
expert or a court as to the illegibility or legibility of a condition, intendant or action. These constraints, as well
as a few key notions when embarking on the design of a legal writing course as part of the LLB undergraduate
programme, will therefore be briefly referred to before the UFS Faculty of Law initiative is examined in more
detail. A professional degree is required to enter or practise a specific profession. Students learn two crucial
aspects of dispute resolution through arbitration, namely the preparation of memoranda for the claimant and
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the respondent, and presenting oral arguments before an arbitral tribunal. Legal research in some form should
undoubtedly be included in the LLB curriculum with legal writing.


