
COPY RIGHT AND FAIR USE

Purpose and character of the use, including whether the use is of a commercial nature or is for nonprofit educational
purposes: Courts look at how the party.

They were intended by Congress to restate, but not replace, the prior judge-made law. In Campbell, the
Supreme Court stated that "when a commercial use amounts to mere duplication of the entirety of the original,
it clearly supersedes the object of the original and serves as a market replacement for it, making it likely that
cognizable market harm to the original will occur". The Nature of the Copyrighted Work Because the
dissemination of facts or information benefits the public, you have more leeway to copy from factual works
such as biographies than you do from fictional works such as plays or novels. In any case, the Supreme Court
has said, market harm is a matter of degree, and the importance of the fourth factor will vary, not only with the
amount of harm, but also with the relative strength of the showing on the other factors. Marsh , [3] in which
the defendant had copied pages from the plaintiff's volume biography of George Washington in order to
produce a separate two-volume work of his own. This is true for works created in this country by U. What is
protected by copyright? Note, however, that this special classroom dispensation applies to performance and
display only. If a publication is enrolled with the CCC, its masthead will usually provide the necessary
information. Supreme Court described fair use as an affirmative defense in Campbell v. Works published with
a proper copyright notice from through also had an initial term of 28 years, with a renewal term of 67 years,
for a total of 95 years, but the renewal term vested or will vest automatically at the end of the first term
without any filing. In a parody, for example, the parodist transforms the original by holding it up to ridicule.
Attribution Even if the user has a license, the user must always credit the author, if known, and the source of
the work. Only a court can determine that. This Factor asks whether the use competes with or takes sales away
from the copyright holder or avoids payment of a royalty in an established market. The case was settled and a
potential multimillion-dollar lawsuit was avoided. Parody A parody is a work that ridicules another, usually
well-known work, by imitating it in a comic way. The copyright lasts for a term of years see above , regardless
of whether the work is still in print. Works that were created before and published with a proper copyright
notice before are now in the public domain. In order to comply with this obligation, the institution may need to
modify the original work. If you limit your use of copyrighted text, video, or other materials to only the
portion that is necessary to accomplish your purpose or convey your message, it will increase the likelihood
that a court will find your use is a fair use. If a work is not in the public domain, someone who wishes to use
the work generally needs a license to copy and distribute the work to students, unless the use falls within the
doctrine of fair use. Random House. While earlier court decisions focused on how much of the work was
copied, more recent decisions have focused on how much of the work has been made available to the public.
Entertainment, Inc. Contrary to popular belief, it is not necessary to register a work with the Copyright Office
in Washington in order to copyright it, nor is it any longer necessary to include a copyright notice. For
instance, a work is fixed when it is written on a piece of paper, posted online, stored on a computer or phone,
or recorded on an audio, video or electronic device. They later abandoned that assumption because many of
the possible fair uses of a work listed in section 's preamble , such as uses for purposes of news reporting, are
conducted for profit. In view of this uncertainty and the need for relatively simple administrative procedures, a
number of units at Harvard have adopted specific rules and practices to ensure copyright compliance in
connection with photocopying. Once assigned, the author is no longer the copyright holder and rights outlined
above are transferred to the person or organization who becomes the copyright holder. Factor 1 focuses on
whether a use is transformative.


